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Mail Stop Petition 
Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 



In response to the Notice of Abandonment of the above-identified application mailed 
June 25, 2007, and the Decision on Petition Mailed February 13, 2008, Applicants 
respectfully petition the United States Patent and Trademark Office ("USPTO") to revive the 
instant application under 37 C.F.R. §1.1 37(b) on the ground that the application was 
unintentionally abandoned. A copy of the Notice of Abandonment is attached with this 
petition as Exhibit A. Applicants previously petitioned for revival of the instant patent 
application on October 16, 2007. A copy of the Decision on Petition relating to Applicants' 
first Petition is attached as Exhibit B. 

Applicants hereby state that the entire delay from the date of abandonment to the date 
this petition is filed was unintentional. 

Applicants submit herewith a copy of the Response originally filed June 15, 2007, and 
a Request for Continued Examination. Applicants respectfully submit that this filing 
constitutes a complete reply as required by 37 C.F.R. § 1.137(b). 

Accordingly, Applicants hereby respectfully request that the application be revived, 
and that the Response and Request for Continued Examination be accepted and made of 
record into the file of the present application. 

LAI-2946213vl 



Sir: 
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Attorney Docket No. T-99-008-3/US (11134-123-999) 
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CONCLUSION 

Applicants hereby respectfully request that the Patent Office revive the above- 
identified patent application. Please charge the required fee of $1540.00, and any other fee 
that may be required in connection with the present application, to Jones Day's Deposit 
Account No. 50-3013 (Referencing No. 893053-999123). 



Respectfully submi 



Date: 



April 28, 2008 



J 



David C. Pauling 
For: Anthony M. Insogna 
JONES DAY 

222 East 41st Street 
New York, New York 10017 
(212) 326-3939 
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United States Patent and Trademark Office 



UNITED STATES DEPARTMENT OF COMMERCE 
Unhcd Stats* rata«( und Tn*dw»rfc Oir»cc 

AdSZ; COMMISSIONER FOR PATENTS 

A&SfvtiBiniu 223U-M50 
vr*v .uspto. gov 



j application no. 1 


FILING DATE 


FIRST NAMED DvVEMTOk 


j ATTORNEY DOCKET NO. j 


CONFIRMATION NO. | 


10/810,325 


03/25/2004 


Lawrence R. McGcc 


T99-00S-3/U5 


7972 



30174 7590 06/25/2007 

AMGEN mc. 

1 120 VETERANS BOULEVARD 
SOUTH SAN FRANCISCO, CA 94080 



EXAMTNER 



SEAMAN, D MARGARET M 



ART UNJT 



PAPER NUMBER 



MAIL DATE 



DELIVERY MODE 



Z) 



06/25/2007 PAPER 

Please find below and/or attached an Office communication concerning this application or proceeding. 

The time period for reply, if any, is set in the attached communication. 

RECEIVED 
JUL 0 9 2007 



1 1 134-1? 



Id) 
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AMGEN - IP DEPARTMENT 



12)004 



Notice of Abandonment 



Application No, 

10/810,325 



Examiner 



ID. Margaret Seaman/ 



Applicant(s) 
MCGEE ET AL. 



Art Unit 

1§25_ 



1 Trie MAILINgHaTS of trWs communica tion appears on th« covers/,** correspondence 

This application is abandoned in view of: 

Continued Examination (RCE) in compliance with 37 CFR 1.114}. 

(c) □ A reply was received on but it doe* not confute a proper reply, cr a bona fide attempt at a proper reply, to the non- . . 

1 } finS rejection See 37 CFR 1 .85(a) and 1 .1 1 1 . (See explanation ,n box 7 below). 

(d) No reply has been received. 

2 □ Applicant's failure to timely pay the reared issue tee and pub.ication fee. if applicable, within the statutory period of three months 
from the mailing date of the Notice of Allowance (PTOL~85). Certificate of Mailing or Transmission dated 



Allowance (PTOL-85) 
(b) □ The submitted fee of $. 



js insufficient. A balance of S is due 



The issue fee required by 37 CFR 1.18 is $ . The publication fee, if required by 37 CFR 1.18(d). IS S . 

(c) □ The issue fee and publication fee, if applicable, has not been received. 
3 □ Applicant's failure to timeiy tile corrected drawings as required by, and within the three-month period set in. the Notice of 

(■) S^n^L drawls were received on (with a Certiticate of Mailing or Transmission dated ). which is 

after the expiration of the period for reply, 
(b) □ No corrected drawings have been received. 

4. □ Trie letter of express abandonment wriich is signed by the attorney or agent of record, the assignee of the entira interest, or a., of 

the applicants. 

5. □ The letter of express abandonment which is signed by an attorney or agent (acting in a representative capacity under 37 CFR 

1 .34(a)) upon the filing of a continuing application. 



6 □ The decision by the Board of Patent Appeals and Interference rendered on . 
of the decision has expired and there are no allowed claims. 

7. □ The reason(s) below: 



and because the period for seeking court review 




/YD, Margaret Seaman/ 
Primary Examiner 
Art Unit: 1625 



Pulton. » revive under 37 CFR 1 .1 37(a) or (b), or requests to ^draw the homing of abandonment under 37 CFR 1.181, shouid be promptly filed to 
minimize any negative effects on patent term. ~~~ 

U.S. Petenl and Tradomark Office 



PTOL-1432 (Rev. 04-01) 



Notice of Abandonment 



Part of Paper No. 20070621 



HOOQ42444 
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AMGEN - IP DEPARTMENT 



Interview Summary 



Appllcatfon No, 

10/810,325 



Examiner 

/D. Margaret Seaman/ 



AppH' 

MCGEE El 



Art Unit 

1625 




All participants (applicant, applicant's representative, PTO personnel): 



Mar garet Seaman/ . 
(2) nhristo pher Smith , 

Date of Interview: 20 June 2007 . 



(3). 



(4L 



Exhibit shown or demonstration conducted: d)Q Yes 
If Yes, brief description: - 

Clairnfs) discussed: 



©)□ No. 



identification of prior art discussed: . 

Agreement with respect to the claims f)D was reached. g)D was not reached. h)H N/A. 

mailed 12/18/2006. No respons e has been received.. 
allowable is available, a summary thereof must be attached.) 

S f * ^TATEMENI ? OF THE SUBS?aS|C?OF THE INTERVIEW. See Sum mK y of Record of Inferno 
requirements on reverse side or on attached sheet. 



Examiner Note: You must sign this form unless it is an 
Attachment to a signed Office action. 



Examiner's signature, if required 



U S. Paient and Trademark Office 
PTOL-413 (Rev. 04-03) 



Interview Summary 



Paper No. 20070521 
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07/12/2007 14:43 FAX 6508379422 AMGEN - IP DEPARTMENT ®006 

sJSnary of Record of Interview Requirements 9 

Title 37 Code of Foderai Regulation* (CFRJ § 1,133 Interviews 

The action of the Patent an. Tradema* C»ce cannot be based abusively on the written record In me Office if that record is Use* 
incomplete through the failure to record the substance of mtervlews. substance of an intervlow of record in the application He. unless 

Interview by checking the appropriate boxEs and filling in the ^ n ^°' s ^'^ s e ^ 9 oi ^ e Manual of Patent Examining Procedure, or pointing 
dements for which Interview recordation s ^5™^.^^ ^Cduded from meSew recordation procedures below. Where the 
out typographical errors or unreadable scnpt m Office actions or the ime, arej™ lote rvlew Summary Record is required, 

substance of an Interview is completely recorded <n an ^ mn ^.^ a p n a d ^ 0 n0 _^ e ^ right hand portion of the file, and listed on Hie 
The Interview Summary Form shall be given an appropriate Paper No., placed mm ngn i~ Qr g , ^ 

The Form provides for recordation of the following Information: 

- Application Number (Series Code and Serial Number) 

- Name of applicant 

- Name of examiner 

- Date of interview 

- Type of Interview (telephonic, video-conference, or personal) nmnnne \ etc J 
_ Name of partidpant(s) (applicant, attorney or agent, examiner, other PTO personnel , etc) 

- An indication whether or not an exhibit was shown or a demonstration conducted 

- An identification of the specific prior an discussed . erf[fttlon f ^ aenera f nature of the agreament (may be by 

' X*hl£^ ^A^ent as to aHowabili, is tentelve and does 

- SSTSW SirrSew „ Form is not an aKachment to . signed Ofnca acUcn) 

,t is desirable that the examiner orally remind me applicant of his or her obligation , to „^ JSShST " 

substance of the interview. 

A complete and proper recordation of the subsfcnce of any interview ^^J^ ****** ^ 

1} A brief description of the nature of any exhibit shown or any demonstration conducted, 

2) an identification of the daims discussed, 

3) an Identification of the specific prior ^'sc^ed D , a substantiv e nature discussed, unless these.are already described, on the. 

4) an identification- of the pnnapai proposed amendments o. a suoscarmv^ n^iu » 

, sssss r S^^^ - - — * « 

(The identification oF arguments need not beiengthy m ^f^;^^^ ° r of the principal arguments made to the 

describe those arguments which he or she feels were or might be persuasive to the examiner.) 

7 6 ', S ^ deSCribed ^ ^ SUmmary FOrm ^ 

the examiner. 

Examiners are expected to csref.lly review A. applicant's record of the substance of an interview. If the record is not complete and 
accurate, tteTwmlnar wiltf ve the applicant an extendable one month time penod to correct the record. 



Examiner to Check far Accuracy 



SSS^X ime substance of the interview along with the date and the examiners initials. 
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EXHIBIT B 




United States patent and Trademark Office 



JONES DAY 

222 EAST 4 1ST ST 

NEW YORK NY 10017 



In re Application of 

Lawrence R. McGee, et al. 

Application No. 10/810,325 

Filed: March 25, 2004 

Attorney Docket No. 1 1 134-123-999 




COMMISSIONER FOR PATENTS 
WIT ED STATES PATENT AND TRADEMARK OFFICE 

P.O. BOX 1 45D 

Alexandria, VA 223 13-1 45D 
ww^PtQ-flov 



COPY MAILED 

FEB 1 3 2008 
OFFICE OF PETITIONS 



ON PETITION 



This is a decision in response to the petition, filed October 16, 2007, which is being treated as a 
petition under 37 CFR 1.137(b) to revive the above-identified application. 

The petition is DISMISSED. 

Any request for reconsideration of this decision must be submitted within TWO (2) MONTHS from 
the mail date of this decision. Extensions of time under 37 CFR 1.136(a) are permitted. The 
reconsideration request should include a cover letter entitled "Renewed Petition under 37 CFR 
1 .137(b)." This is not a final agency action within the meaning of 5 U.S.C. f 704. 

The application was held abandoned for failure to timely respond to the final Office action mailed 
December 18, 2006. A Notice of Abandonment was mailed on June 25, 2007. On October 16, 2007, 
the present petition was filed. 

Petitioner asserts that the abandonment resulted from an error on the part of the U.S. Patent and 
Trademark Office. Petitioner explains that a timely response to the Office action of December 18, 
2006 was submitted in the form of a Notice of Appeal, with an appropriate 3-month petition for 
extension of time, on June 15, 2007. However, petitioner notes that the papers filed on June 15, 2007 
were directed to an incorrect application number. It is also noted that the post card receipt includes a 
different incorrect application number. A response that has an incorrect application number is 
handled in accordance with MPEP 508.03. If a paper having an incorrect application number contains 
sufficient information to identify the correct application and it was timely filed, the holding of 
abandonment will be withdrawn. 

In reviewing the papers submitted, it is concluded that the information contained thereon was 
sufficient to associate the papers with the correct application. The Notice of Appeal, Petition for 
Extension of Time and fees filed on June 15, 2007 have been located in the incorrect application. The 
papers filed June 15, 2007 will be moved from the incorrect application to the present application 
where they were intended. However, it is now clear that this application became abandoned as a 
result of petitioner's failure to prosecute this application by filing an appeal brief (and fee required by 
37 CFR 41 .20(b)(2)) within the time period provided in 37 CFR 4L37(a)(l ). 

As an appeal brief (and appeal brief fee) was not filed within two (2) months of the Notice of Appeal 
filed June 15, 2007, and no extensions of time under the provisions of 37 CFR 1.136(a) were 
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obtained, the appeal is considered dismissed and the proceedings as to the rejected claims are 
terminated. See 37 CFR 1.197(b). As no claim was allowed, the application became abandoned on 
August 16, 2007. See MPEP 1215.04. 

A grantable petition under 37 CFR 1.137(b) l -must be accompanied by: (1) the required reply * unless 
previously filed; (2) the petition fee as set forth in 37 CFR 1.1 7(m); (3) a statement that the entire 
delay in filing the required reply from the due date for the reply until the filing of a grantable petition 
pursuant to 37 CFR 1.137(b) was unintentional; and (4) any terminal disclaimer (and fee as set forth 
in 37 CFR 1 20(d)) required by 37 CFR 1.137(c). Where there is a question as to whether either the 
abandonment or the delay in filing a petition under 37 CFR 1.137 was unintentional, the Director may 
require additional information. See MPEP 711 .03(c)(II)(C) and (D). The petition lacks item 1. 

It is noted that petitioner included a Notice of Appeal and fee, as well as a 3-month extension of time 
and with the present petition. Since the application became abandoned for a failure to timely file the 
Appeal Brief under 37 CFR 41.37(a)(1) and fee set forth in 37 CFR 41.20(b)(2), not as a result of 
a failure to respond to the final Office action noted in the Notice of Abandonment mailed June 25, 
2007, the Notice of Appeal filed October 16, 2007 will not be processed. Further, the present Petition 
for extension of time is unnecessary since any extension of time under 37 CFR 1 .136 must be filed 
prior to the expiration of the maximum extendable period for reply. See In re Application of S,, 8 
USPQ2d 1630, 1631 (Comm'rPats. 1988). Petitioner should note that the proposed reply required 
for consideration of a petition to revive must be an Appeal Brief (and fee required by 37 CFR 
41 20(b)(2)), an amendment that prima facie places the application in condition for allowance, a 
Request for Continued Examination (RCE) and submission (37 CFR 1.1 14), or the filing of a 
continuing application under 37 CFR 1.53(b). See MPEP 71 L03(c)(II)(A)(2). 

Under the circumstances, the $510 appeal fee and the $1,050 extension fee will be applied toward the 
$1 540 petition fee for the present petition, resulting in an oveipayment of $20. The $20 overpaid is 
subject to refund, upon the filing of a request therefor, or may be applied towards the fee required for 
an Appeal Brief, if one is being file in response to this decision. 

Any request for refund of the $20 overpaid must include a copy of this decision and be mailed to Mail 
Stop 16, Director of the U.S. Patent and Trademark Office, P. O. Box 1450, Alexandria, VA 22313- 
1450 or faxed to the Customer Service Help Desk at (571) 273-6500. 

Further correspondence with respect to this matter should be addressed as follows: 

By Mail: Mail Stop PETITION 

Commissioner for Patents 

P. O. Box 1450 

Alexandria, VA 22313-1450 

By hand: U. S. Patent and Trademark Office 

Customer Service Window, Mail Stop Petitions 



1 As amended effective December 1, 1997. See Changes to Patent Practice and Procedure ; Final Rule Notice, 62 Fed. Reg- 
53131, 53194-95 (October 10, 1997), 1203 Off. Gaz. Pat. Office 63. 119-20 (October 21, 1997). 

2 In a nonprovisional application abandoned for failure to prosecute, the required reply may be met by the filing of a 
continuing application. In an application or patent, abandoned or lapsed for failure to pay the issue fee or any portion thereof, the 
required reply must be the payment of the issue fee or any outstanding balance thereof 
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Randolph Building 
401 Dulany Street 
Alexandria, VA 22314 

The centralized facsimile number is (571) 273-8300. 

Any questions concerning this matter may be directed to the undersigned at (571) 272-3204. 




Sherry D. Brinkley 
Petitions Examiner 
Office of Petitions 



